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MOT SO VAN DE PHAP
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Hoa gidi vién VMC
Giam déc Cong ty Ludt Anhisa,
Chuyén gia vé fw van phap ly lién
quan dén logistics va vdn tai
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|. Mt s6 van dé phap 1y khi thue hién hop dong logistics

1. Boi tuong

2. Thoi han

3. Thot hi¢u

4. Luat ap dung va thAm quyén
5. G161 han trach nhiém

I1. Ap dung cong n’ghé khi ky két va thuwe hién hop dong logistics - Piém
khac biét va mot so rui ro
1. Biém khac biét so voi ky két va thuc hién hop dong theo cach truyén théng
2. Mét 6 rii ro



LUAT AP DUNG

. Luat Thuong mai 2005

- B0 luat Dan su 2015

- Luat giao dich dién tir 2005

. Nghi dinh 163/2017/ND-CP vé cung cap
dich vu Logistics e

. Nghi dinh 87/2009/ND-CP vé van tai da e e sl e
phuong thirc stra d6i bo sung bang Nghi i
dinnh 144/2018/ND-CP

- Hiép dinh khung ASEAN vé van tai da
phuong thirc 2005




MOT SO VAN DE PHAP
LY KHI THUC HIEN
HOP BPONG LOGISTICS 4
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I.  MOQT SO VAN DE PHAP LY KHI THUY'C HIEN
HOQP PONG LOGISTICS

1. Poi twong
= Doanh nghiép van chuyén hang hoa
= Giao hang cho ngudi van chuyén (the carrier)
= Hoa don giao hang tir ngudi giao (the shipper) dén ngudi nhén (the consignee)

= Viéc chuan bj cac gidy to tha tuc can thiét.



2. Thoi han

Thong bao trong vong 14 ngay

(yéu cau van chuyén hang hoa)

3 thang 9 thang

. . «—— Luat Thuong mai Viet Nam —— . \
(s0 Iwong hang) l (nghia vu hop dong)

6 thang

(chat luong hang hoa)

Nghi dinh 87/2009/ND-CP on vé
van chuyén da phuong thirc

v

90 ngay



3. Thoi higu

A : Hi¢p dinh khung Nghi dinh
ILigis linigingg ey ASEAN 2005 $6.87/2009/ND-CP

2 nam 9 thang 9 thang



4. Luat ap dung va tham quyén
= Luat ap dung
= Tham quyén

a. Toaan

b. Hoa giai

c. Trong tai




Trung tam Hoa giai Viét Nam (VMC)

« Tinh dén ngay 26/6/2020, Viét Nam c6 13 trung tAm hoa giai thuong mai va 07
trung tam hoa giai dang ky hoat dong hoa giai thuong mai (gobm c6 VMC,
VICMC, SGM, GMC,...)

«  VMC c6 50 Hoa giai vién, bao gom nhiéu chuyén gia trong linh vuc thuong mai
va hang hai.



5. Gidi han trach nhiém

« B luat Hang hai 2015 (Piéu 152.1)
« Hiép dinh khung ASEAN v¢ van tai da phuong thire 2005 (Piéul4)

666,67 SDR 02 SDR

Bat ky cai nao
cao hon

cho mdi kilogam trén
tong trong luong

trén moi1 don vi
hoac goi
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5. Limitation

* Nghidinh 163/2017/ND-CP trong kinh doanh dich vu logistics

A . . A Khoéng thong bao vé chat Thuc hién nhiéu cong
Khong thong bao vé . , N
A lu’o‘ng hang hoa doan v6i cac gidi han

' dén LSP trach nhiém khac nhau
500 tricu déng cho moi Trach nhi¢ém khong vuot G161 han trach nhiém
yeéu cau qua gia tri hang hoa cao nhat dugc ap dung
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5. Limitation

« Quy tac Hague-Visby and Quy tac Hamburg

Quy tic Hague-Visby

Dicu 4.5.a
* 666.67 SDR trén goi hodc trén don vi

* 02 SDR cho mbi kilogam trén tong
trong luong

Bat ky cai nao cao hon

Quy tic Hamburg

Dicu 6.1.a
* 835 SDR trén goi hoac trén don vi

* 2.5 SDR cho mdi kilogam trén tong
trong luong

Bat ky cai nao cao hon
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AP DUNG CONG NGHE
TRONG LOGISTICS —
PIEM KHAC BIET VA

CAC RUI RO




II. AP DUNG CONG NGHE TRONG LOGISTICS
PIEM KHAC BIET VA CAC RUI RO

1. Piém khac biét khi a4p dung cong nghé trong hoat dong Logistics
2. Mot s riii ro
a) Trong nudc
b) Quoc té
 Thanh toan
» Phi bdo hiém
« Pon vi cung céap dich vu logistics -> ngudi van chuyén trong hop dong

* Su khac biét cua B/L va cac ching tir van tai khac
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Yéu cau boi thuong thiét hai do hu hong hang hoa

Thu 1y boi: Toa an nhan dan TP. H6 Chi Minh

Nquyén don: Bi don:

Cong ty Viét Nam P1 Cong ty Viét Nam P2




BEN GIAO -

VTR SHIPPER

HBL

P1
(Bén cung cap dich vu
Logistics)

Neguyén don
Surrender g )i

MBL
P2 (Forwarder)
(Bén cung cép dich
vu Logistics)
Bi don

MBL l

A
(Bén van
chuyén -
Carrier)

BEN NHAN - CONSIGNEE

Trung gian cua P1

Trung gian cua P2

USA
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XIN CAM ON!

N anh@anhisa.com

www.anhisa.com

BA Unit 501, 5" Floor, Petroland
Tower, No. 12 Tan Trao, Phu
My Hung, District 7, Ho Chi
Minh City, Vietnam



